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An  Act  to  furtiiei*  amend  the  Mines  Acts. 


[‘idrcZ  De.cemher,  1907.] 

13  K it  enacted  by  the  King’s  Most  Kxcellent  Majesty  by  and  with 
the  advice  and  consent  of  the  IjCgislative  Council  and  the 
Legislative  Assembly  of  Victoria  in  this  present  Parliament  assembled 
and  by  the  authority  of  the  same  as  follows  (that  is  to  say) : — 

1.  This  Act  may  be  cited  as  the  Mines  Act  1907  and  shall  be 
read  and  construed  as  one  Avith  the  Mines  Act  1890  (hereinafter  called 
the  Principal  Act)  which  Act  and  any  Act  amending  the  same  and  this 
Act  mav  be  cited  tooether  as  the  Mines  Acts. 

*/  O 

2.  The  Acts  mentioned  in  the  Schedule  to  tliis  Act  to  tlie  extent 
to  which  they  are  thereby  expressed  to  be  repealed  are  hereby  repealed. 

3.  In  this  Act  unless  inconsistent  with  the  context  or  subject- 
matter — 

“Board”  means  the  Sludge  Abatement  Board. 

“ Owner ” <jf  any  land  means  the  person  for  the  time  being 
entitled  to  receive  or  who  if  the  same  vrere  let  to  a 
tenant  at  a,  rack  rent  would  be  entitled  to  receive  the 
rack  rent  thereof. 

“ Trust  ” 
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“ Trust,” 

” Water-course.” 


iiestriction  of  area 
^of  dredging  claiitis 
and  sluicing  claims. 
No.  1 120  s.  106  (3). 


lb.  8. 7. 


No.  1614  8.  10. 


Rights  of  existing 
holders. 


Rent  of  gold  mining 
leases  of  land  to  be 
worked  by  means 
of  dredging  or 
hydraulic  sluicing. 

Compare  No.  1514 
ss.  28,  84,  86. 


Sludge  Abatement 
Board. 

See  No.  1961  s.  60 
(0,  (2). 
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“ Trust”  moans  a sludge  abatement  trust. 

“ Water-course  ” includes  river  siream  water-course  water-way 
creek  or  gully,  and  in  each  case  whether  water  flows 
therein  perennially  or  interniittently. 

Dredging  and  Sluicing. 

4.  Notwithstanding  anything  contained  in  the  Mines  Acts  or  in 
any  by-laws  made  thereunder — 

(а)  it  shall  not  be  lawful  foi’  any  area  e.xceeding  flve  acres  in 

extent  to  be  held  as  a dredging  claim  or  as  a sluicing 
claim  ; 

(б)  the  registration  as  a dredging  claim  or  as  a sluicing  claim  of 

any  area  exceeding  flve  acres  in  extent  shall  have  no 
force  or  effect  ; and 

(c)  it  shall  not  be  lawful  for  the  owners  of  any  two  or  more 
adjoining  claims  to  amalgamate  the  same  in  such  manner 
that  the  area  of  the  amalgamated  dredging  claim  or 
sluicing  claim  shall  exceed  flve  acres  in  extent. 

6.  The  holder  or  holders  at  the  time  of  the  commencement  of 
this  Act  of  any  dredging  or  sluicing  claim  or  of  any  claim  on  which 
dredging  or  sluicing  operations  are  carried  on  shall  for  six  months 
from  such  time  have  the  exclusive  right  of  applying  under  the  regula- 
tions relating  to  gold  mining  leases  for  a mining  lease  of  the  land 
comprised  in  such  claim. 

6.  otvvithstandingany  thing  contained  in  the  Mines  Acts  the  yearly 
rent  to  be  payable  on  and  after  the  first  day  of  June  One  thousand  nine 
hundred  and  eight  in  respect  of  every  mining  lease  (whether  granted 
before  or  after  the  commencement  of  this  Act)  of  aii}^  land  (whether 
Crown  laud  or  private  land)  to  be  worked  by  means  of  dredging  or 
hydraulic  sluicing  shall  be  at  the  rate  of  Five  shillings  for  every  acre 
and  portion  of  an  acre  demised. 

Sludge  Abatement  Board. 

7-  (1)  For  the  purpose  of  regulating  hydraulic  mining  dredging 
sluicing  or  any  other  form  of  mining  by  which  mineralized  or  impure 
water  sludge  or  mining  debris  is  discharged  into  any  water-couise 
lake  or  reservoir  whether  there  is  oi-  is  not  water  therein  at  the  time  of 
such  discharge  and  for  preventing  injury  to  any  such  water-course 
lake  or  reservoir  or  to  any  land  (whether  agricultural  or  grazing 
land  or  land  used  for  residential  ])urposes)  liable  to  be  injured  by 
such  water  sludge  or  mining  debris  the  Governor  in  Council  may 
appoint  a Board  to  be  called  the  Sludge  Abatement  Board  ; and 
notice  of  such  appointment  shall  be  published  in  the  Government 
Gazette.  (2)  (a)  The 
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(2)  (a)  The  Board  shall  consist  of  three  members  who  may  at  any 
time  be  removed  by  the  Governor  in  Council.  The 

members  of  the  Board  holding  office  at  the  commence- 

ment of  this  Act  shall  be  deemed  to  have*been  appointed 
hereiindofr ; 

(6)  Any  two  members  of  the  Board  shall  form  a quorum; 

(c)  The  Governor  in  Council  may  appoint  one  of  the  members 
to  be  the  chairman  of  the  Board. 

8.  It  shall  be  the  duty  of  the  Board  to  re))ort  to  the  Minister 

and  make  such  recommendations  as  the  Board  thinks  tit  in  connexion 

with  every  application  for  a mining  le.use  ior  any  area  upon  which  the 
applicant  intends  to  carry  on  sluicing  dredging  or  other  mining 
operations  which  may  pollute  or  injure  any  such  water-course  lake 
or  reservoir  not  exempted  from  the  operation  of  this  Act  as  hereinafter 
provided  or  cause  injury  to  any  such  land. 

9.  It  shall  be  the  duty  of  tlie  Board — 

(а)  to  investigate  any  complaint  made  of  or  (whether  a com- 

plaint has  been  made  or  not)  to  make  inquiry 
concerning  pollution  or  injury  caused  by  sluicing 
dredging  or  other  mining  operations  to  any  such 
water-course  lake  or  reservoir  not  so  exempted  or  to  any 
such  land  and  to  order  any  person  carrying  on  causing 
or  directing  such  operations  to  refrain  from  doing  or 
continuing  any  act  or  operation  or  to  make  such  provi- 
sion or  take  such  steps  as  the  Board  directs  to  prevent 
the  continuance  of  such  pollution  or  injury; 

(б)  to  order  any  person  who  carries  on  causes  or  directs  or  is 

about  to  commence  or  authorize  sluicing  dredging  or 
other  mining  operations  which  cause  or  will  in  the  opinion 
of  the  Board  cause  pollution  or  injury  to  any  such  water- 
course lake  or  reservoir  not  so  exempted  or  to  any 
such  land  to  refrain  from  doing  or  continuing  any  act  or 
operation  or  to  make  such  provision  or  take  such  steps 
as  the  Board  directs  to  prevent  such  pollution  or  injury. 

10.  (1)  For  the  purposes  of  this  Act  any  water  or  sludge  produced 
fi’om  or  consequent  on  any  mining  operations  and  discharged  into  any 
such  water-course  lake  or  reservoir  shall  be  deemed  to  pollute  or  injure 
the  same  if  such  water  or  sludge  at  the  point  where  it  leaves  any  claim 
or  any  land  comprised  in  a lease  or  any  land  used  in  connexion  with 
any  such  mining  operations  by  or  in  any  respect  under  the  centred  of 
the  person  carrying  on  the  same — 

{a)  contains  any  poisonous  matter  in  the  total  proportion  of 
more  than  fifty  grains  to  one  gallon  or  any  noxious 
matter  in  such  quantity  as  to  be  injurious  or  detrimental 
to  the  public  health  ; or 

(0)  holds 
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Power  to  cxei)ii)t 
certain  rivers  &c. 

See  No.  1961  s. 

60  (4). 


Pvdraiilic  mining 
&u.  not  to  bo 
commenecd  till 
Hoard  satisfied  as 
to  I )ro vision  for 
retention  of  sludge. 


Penalty. 


Powers  of  Board 
to  order  provision 
to  be  made  for 
impounding  sludge 
&e. 


Voiding  of  lease  if 
order  not  comiilicd 
with 


(/>)  holds  in  suspension  or  solution  any  earth  or  mineral  or  anv 
• earthy  or  mineral  suhstanee  in  the  tot;il  proportion  of 

more  than  eii»ht  hundred  grains  to  one  gallon. 

(2)  Notwithstanding  anvthinii’  in  this  section  where  any’  such 
water  or  sludge  is  produced  from  or  eonsetjuent  On  any  mining  opera- 
tions carried  on  hv  means  of  bucket  or  suction  di'edging  in  the  bed  tif 
a water-course  in  which  water  is  flowing  there  shall  be  substituted  for 
the  ])oint  where  the  water  or  sludge  h'aves  such  claim  or  laud  as 
aforesaid  a point  not  less  than  a quarter  of  a mile  along  such  water- 
course and  heloiv  the  site  of  the  dredge. 

11.  (1)  The  Governor  in  Council  may^  upon  the  rejiort  of  the 
Board  exempt  from  the  operation  of  this  Act  such  water-coui’ses 
lakes  and  reservoii's  or  such  portions  thereof  as  hv  reason  of  the 
polluted  condition  thereof  or  for  any  cause  which  he  thinks  sufficient 
are  in  his  opinion  useless  as  a means  of  providing  a water  sup})ly  for 
domestic  or  stock  ])urj)oses  if  the  Board  is  satisfied  that  such 
cxcmjitiou  may  be  granted  without  causing  injury  to  any  such  land. 

(2)  Notice  of  every  such  exemption  shall  be  published  in  the 
Government  Gazette. 

(3)  'I'he  Governor  in  Council  may  at  any  time  revoke  anv  such 
exemption  ; and  notice  thereof  shall  be  published  in  the  Government 
Gazette. 

12.  (1)  No  person  shall  commence  any  hydraulic  mining  dredging 
sluicing  or  other  form  of  mining  by  which  mineralized  or  impure  water 
sludge  or  mining'  debris  may  be  discharged  into  any  water-course  lake 
or  reservoir  as  aforesaid,  unless  and  until  the  Board  is  satisfied  that 
sufficient  provision  has  been  made  for  impounding  sludge  or  mining 
debris  and  for  preventing  the  escape  thereof  or  of  mineralized  or  im- 
pure water  contrary’  to  the  provisions  of  this  Act. 

(2)  Any  person  guilty  of  a contravention  of  this  section  shall  be 
liable  on  conviction  to  a penalty’  not  exceeding  Tweuty^five  pounds  and 
a further  penalty  not  exceeding  Five  pounds  for  every’  day  on  Avhich 
mining  operations  are  carried  on. 

13.  ( 1 ) The  Board  with  the  consent  in  writing  of  the  Minister  may 
order  anv  two  or  more  lessees  or  holders  of  claims  under  the  JMiues 
Acts  to  make  such  provision  jointly’  as  the  Board  directs  for  impound- 
ing sludge  or  mining  debris  and  for  ipreventing  the  e.scape  thereof 
from  the  land  demised  or  from  the  land  held  as  a claim  or  from  any 
land  used  by  siudi  lessees  or  holders  of  claims  as  a settling  basin  and 
whether  such  land  is  or  is  not  comprised  in  the  lease  or  claim. 

(2)  If  any  lessee  does  not  comply’  Avith  .such  order  the  Board 
shall  K'port  such  non-compliance  to  the  Minister  and  thereupon  the 
Governor  in  Council  may’  if  he  thinks  fit  declare  void  the  lease  of 
such  lessee. 

(3)  If 
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(3)  If  after  sncli  der];iratioii  the  lessee  earri(?s  on  miiiino-  opera- 
tions in  under  or  upon  tin*  land  deinisod  hv  siieli  lease  lie  sliall  he 
liable  on  eonvietion  to  a jienaltv  of  Five  pounds  for  every  day  on 
whicdi  mining  ojierations  are  earriod  on. 

(4)  When  one  or  moR*  of  such  lessees  or  holders  of  elaims  <lo  not 
eoniply  with  the  order  of  the  Hoard  then  notwithstanding  any  penalty 
imposed  hj^  this  Act  the  otlnn-  or  oth(*rs  of  them  njxin  com- 
])lying  with  such  older  may  recover  before  a Warden  or  in  a Court 
of  Mines  from  the  lessees  or  holders  of  claims  making  default  in  sucli 
compliance  or  any  of  them  the  share  of  the  cost  thei’eof  which  should 
have  been  provided  l)y  such  les.sees  or  holders  making  default. 

14,.  Any  person  who  ky  himself  or  Ids  agent  or  workman — 

(a)  carries  on  any  mining  operations  as  aforesaiil  in  contravention 
of  any  order  of  tlie  Board  as  aforesaid  ; or 
(&)  disobeys  any  order  of  the  Board 

shall  lie  guilty  of  an  offence  ; and  shall  for  every  day  ujion  which 
nulling  oiierations  have  been  so  carried  on  or  such  order  has  been 
disoh(*y(Ml  he  liable  on  conviction  to  a penalty  of  not  more*  than  One 
hundred  pounds  to  he  n'covercd  as  provided  in  this  Act  or  upon  the 
complaint  of  any  person  aggrieved  thereby. 

15.  Any  jierson  wdio  by  himself  his  agent  or  workman — 

wilfully  destroys  damages  or  interferes  with  any  setiling 
dam  settling  basin  or  works  for  retaining  any  mineralized 
or  impure  water  sludge  or  mining  dehris  so  that  any  of 
such  water  sludg(^  or  debris  escapes  therefrom  ; or 
(/>)  in  contravention  of  this  Act  wilfulN  discharges  or  causes 
or  permits  to  be  discharged  from  any  such  dam  or  basin 
or  works  into  any  such  water-course  lake  or  reservoir  not 
e.xempted  from  the  provisions  of  this  Act  any  sludge 
or  mining  debris,  or  any  mineralized  or  impure  water  or 
any  water  which  under  this  Act  is  said  to  be  deemed  to 
pollute  or  injure  the  same 

.shall  be  guilty  of  an  offence  and  shall  be  liable  on  conviction  to  a 
jienalty  of  not  more  than  One  hundred  pounds  or  to  be  imprisoned  for 
any  term  not  exceeding  twelve  months. 

Sludge  Abatement  Tru.'its. 

16.  The  Governor  in  Council  may  by  Order  published  in  the 
Government  Gazette  constitute  Avithin  the  mining  districts  of  Ballarat 
and  Bendigo  sludge  abatement  trusts  for  carrying  out  subject  to  the 
Mines  Acts  within  their  respective  districts  the  purposes  for  which  the 
Board  is  appointed. 

17.  The  members  of  every  sludge  abatement  trust  shall  be  a 
body  corporate  by  the  corporate  name  assigned  to  if  liy  the  Governor 

in 


Penally  for  carrying- 
on  iinning 
opera' ion 9 there- 
after. 
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Order  in  Council 
constituting  trust. 


Subsecjuent  Orders 
in  Council. 


Classes  of  bodies  or 
of  persons 
represented  on 
trust. 


in  Council  and  shall  have  ]iv‘r])etnnl  succession  and  a common  seal 
and  shall  be  cajiable  in  law  of  suing  and  being  sued  and  shall  have 
power  to  purchase  sell  lease  exchange  and  hold  lands  tenements  and 
hereditaments  (including  easements)  goods  chattels  and  other  property 
for  the  pnrjioses  of  sludge  aljatement  trusts  under  the  Mines  Acts 
and  to  deal  with  the  same  in  manner  provided  by  the  said  Acts. 

1 8.  Every  Order  in  Council  constituting  a sludge  abatement 
trust  shall — 

(rt^)  specify  the  boundaries  of  the  district  of  the  trust  ; 

specify  the  nundier  of  members  of  the  trust  and  state  how 
many  of  them  (if  any)  are  to  be  appointed  by  the 
Governor  in  Council  and  how  many  (if  any)  are  to  be 
elected  ; • 

(c)  specify  what  classes  of  bodies  or  of  persons  as  hereinafter 
provided  the  members  of  the  trust  are  to  represent  and 
how  many  members  are  to  be  appointed  by  the  Governor 
in  Council  or  elected  (as  the  case  may  be)  as  representing 
each  such  class  ; 

((/)  assign  a cor])orate  name  to  the  trust  ; 

(c)  specily  the  number  of  members  which  .shall  forma  quorum 
thereof ; 

( /’)  contain  such  jmovisions  (not  inconsistent  with  the  Mines 
Acts)  as  according  to  the  facts  and  circumstances  of  the 
case  the  Gov(u-nor  in  Council  thinks  fit. 

19.  Where  any  trust  has  been  constituted  the  Governor  in 
Council  may  by  any  additional  Order  published  in  the  Government 
Gazette — 

(a  ) make  any  Order  which  might  have  been  made  in  the  original 
Order  in  Council  constituting  the  trust ; 

(Z>)  increase  or  diminish  the  extent  of  the  district  of  the  trust 
and  alter  the  boundaries  thereof  ; 

(c)  alter  the  corjmrate  name  of  the  trust  ; 

{d)  repeal  any  of  the  provisions  of  any  previous  Order  in 
Council  relating  to  the  trust. 

20  (1)  The  members  of  each  trust  shall  pursuant  to  the  Order 
constituting  the  trust  be  a])pointed  or  elected  to  represent  all  or  any 
of  the  four  following  cla.sses  of  bodies  or  persons  : — 

(a)  The  councils  of  the  municipalities  Avhose  municipal  districts 
are  wliollvor  in  part  within  the  boundaries  of  the  district 
of  the  trust ; 

(Z()  The  ownei's  of  land  (whether  agricultural  or  grazing  land 
o>'  land  used  for  residential  ))urposes)  within  the  district 
of  the  trust  injured  or  liable  to  l)e  injured  as  hei'ein- 
before  ])rovi(hHl  hy  reason  of  mining  operations  carried 
on  within  the  district  of  the  trust;  (c)  The 


402 


7 Edw.  VII.'] 


Mines. 


[No.  2127. 


7 


(c)  Tlie  registered  companies  carrying  on  mining  operations 
within  the  district  of  the  trust; 

(c?)  All  other  bodies  or  persons  carrying  on  mining  operations 
within  the  district  of  the  trust. 

(2)  Where  from  any  cause  any  elective  member  of  a trust  is 
not  elected  the  Governor  in  Council  may  appoint  a fit  and  proper 
person  to  be  a memlxu*  of  the  trust  and  such  person  shall  hold  office 
as  if  he  had  been  elected  hereunder. 

21.  Upon  a day  to  be  fixed  l)y  the  Governor  in  Council  and  First  meeting  of 
notified  in  the  Government  Gazette  the  members  of  a newly  consti- 

tilted  trust  or  a quorum  thereof  shall  hold  the  first  meeting  of  the 
trust. 

22.  (1)  From  and  after  the  date  of  the  first  meeting  of  the  trust  Vesting  in  trust  of 

all  the  powers  rio-hts  dufies  and  functions  of  the  Board  so  far  as  the  same  P^y^^rs  &c.  of 
, t . . . , , sludge  Abatement 

relate  to  tiie  district  of  the  trust  shall  save  as  Jierein  otlierwise  provided  Board. 

vest  in  attach  to  and  be  exercised  by  the  trust. 

(2)  A trust  shall  not  exercise  the  duty  of  the  Board  to  report  Duties  of  Board 
to  the  Minister  and  make  recommendations  in  connexion  with  JxercisaWeby^ 
applications  for  mining  leases  for  anv  areas  ujion  which  it  is  intended  Bust, 
to  carry  on  sluicing  dredging  or  other  mining  ojierations  which  may 
pollute  or  injure  any  water-courst*  lake  or  reservoir  or  cause  injury 
to  any  land  as  hereinbefore  provided. 

(.3)  For  the  pnrjioses  of  this  section  all  the  provisions  of  this  Act  Construction  of 
relating  to  the  B(»ard  slnill  be  rtaid  and  construed  v ith  such  modi-  provisions  g^mg 
hcations  as  luay  1)0  Jiocossary  and  as  it  lor  the  word  “ Eoard  ” Board, 
wherever  occurring  therein  there  was  substituted  the  word  “trust.” 

23.  (1)  If  any  member  of  a trust — 

(a)  is  absent  without  the  permission  of  the  trust  from  four  Members  vacating 
consecutive  nu'otings  of  tlie  trust ; ®®“***" 

(Z>)  becomes  insolvent  or  compouiuls  with  his  creditors  within 
the  meaning  of  anv  Act  relating  to  insolvency  ; 

(c)  is  convicted  of  any  felony  or  infamous  offence  ; 

(</)  is  concerned  in  any  contract  with  the  trust ; 

(e)  becomes  insane  ; 

(/')  resigns  his  seat  ; or 
{g)  dies 

his  seat  shall  therefiy  become  vacant. 

(2)  No  act  or  proceeding  of  any  trust  shall  be  invalidated  or  proceedings 
be  illegal  in  consequence  only  of  there  being  any  vacancy  in  the  validated, 
number  of  members  of  the  trust  or  in  consequence  only  of  its  being 
afterwards  discoveied  that  theix*  was  any  want  of  qualification  of  or 
defect  in  the  election  or  ajipointment  of  any  jierson  who  has  acted  as  a 
member.  24.  Any 
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24.  An}^  trust  may  subject  to  this  Act  appoint  sucli  officers  and 
employes  as  may  lie  necessjiry  Ibr  carrying  out  ilic  purposes  of  the 
trust  ; and  suliject  to  tliis  Act  may  remove  any  person  so  appointed. 

25.  (1)  WJiere  in  the  opinion  of  any  trust  it  is  ne-'.  )ssary 
tliat  the  trust  should  undertake  any  works  for  preventing  within  the 
district  of  the  trust  or  any  ])art  thereof  pollution  or  injury  to  any 
water-course  lake  or  reservoir  or  injury  to  any  land  as  hereinbefore 
])rovi(led  the  trust  shall  cause  to  be  ])repared  a general  ])lan  and 
deseiijition  of  the  works  ])roposed  showing  the  diameter  and  extent  of 
such  works. 

(2)  The  description  shall  ch'arly  set  forth — 

(e)  the  object  and  purpose  of  the  projiosed  works  ; 

(b)  the  mode  in  which  it  is  jnoposed  to  obtain  funds  for  their 

construction  and  maintenance  ; 

(c)  an  estimate  of  the  cost  of  the  proposed  works  ; 

{d)  a statement  of  the  properties  to  be  affected  thereby  and  of 
the  value  of  such  properties. 

(8)  A copy  of  the  general  plan  and  description  shall  be 
forwarded  to  the  Board  Avhich  shall  report  to  the  Minister  thereon. 

(4)  The  Governor  in  Council  may  by  Order  approve  of  the 
construction  of  tlio  proposed  works  with  or  without  alterations  or 
additions  in  the  geiun  al  plan  and  (loscrij)tion  thereof  or  with  or  without 
any  conditions  or  may  disajiprove  of  the  construction  thereof. 

(5)  Where  the  Governor  in  Council  approves  of  the  con- 
struction of  the  proposed  woi  ks  with  or  without  alterations  additions  or 
conditions  the  trust  may  construct  and  maintain  the  same  in  accordance 
with  the  provisions  of  such  Order  and  of  the  Mines  Acts. 

26.  Eor  the  purposes  of  any  tiust,  the  trust  by  its  officers  or 
servants  may  subject  to  the  provisions  and  restrictions  herein  contained 
and  in  accordance  with  jihiiis  ajiproved  by  tlie  Governor  in  Council 
ex(‘rcise  any  of  the  following  powers:  — 

It  may  enter  upon  any  lands  described  in  such  ])lans  and  make 
surveys  and  take  h'vcds  and  set  out  such  jiarts  thereof  as  it 
thinks  necessary  and  make  or  set  up  any  posts  stakes 
trenches  or  other  marks  and  do  anv  other  acts  or  thino-s 
whatsoever  necessary  for  such  surveys  : 

It  may  jiurchase  lease  erect  or  construct  any  works  buildings 
jilant  or  machinery  neces.sarv  to  give  effect  to  the  plans 
ap])roved  by  the  Governor  in  C'ouncil  ; and  may  maintain 
and  with  the  sanction  of  the  Governor  in  Council  alter  or 
disconliniK'  tin*  same  : 

It 
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It  nuiy  l,)y  ngreenioiit  purcliase  or  lease  any  land  or  any  ease- 
nieiit  ri^llt  or  j)iivileo-e  in  over  or  affecting  any  land  and 
inaj'  enter  upon  any  land  for  the  construction  or  improve- 
ment of  such  works  : 

It  may  with  the  consent  in  writing  of  the  State  Rivers  and  Water 
Suj)})ly  Commission  divert  or  alter  as  well  temporarily  as 
])ennanentiy  any  part  of  the  course  of  any  water-course 
in  order  the  Jiiore  convenienth’  to  ca  iwout  any  of  the 
powers  conferred  on  it  : 

It  may  with  the  like  consent  construct  and  maintain  ladaining 
walls  weirs  and  dams  in  anv  water-course  : 

It  may  with  tlie  like  consent  cut  drains  and  deliver  water  into 
or  take  water  from  and  end)ank  widen  deepen  or  (;lear  out 
any  water-course  : 

It  may  construct  and  use  any  race  drain  dam  settling  hasin  or 
reservoir  upon  and  through  any  lands  specified  by  the 
Governor  in  Council  except  the  site  or  curtilage  of  any 
house  or  garden  yard  court  park  plantation  planted  walk 
, avenue  or  nursery  for  trees  or  vineyard  : 

It  may  deejien  widen  clean  repair  or  otherwise'  imj)roveany  such 
race  drain  dam  settling  basin  or  reservoir. 

O 


27.  ( 1)  The  Lamh  Compeui^dtiou  Act  18fb)  is  li(‘reby  incorporated  CompensatioE. 
with  this  Act  and  shall  be  construed  together  iierewith  as  one  .\ct  and 
shall  take  effect  with  regard  to  the  purchase  by  agreement  of  land 
and  of  any  easement  right  or  ])rivilege  in  ovei’  or  affecting  any  land 
required  for  the  ]mr]ioses  of  any  works  which  a trust  is  authorized  to 
construct  and  maintain  and  with  regard  to  the  making  of  compensatioir 
to  all  persons  interested  in  any  land  to  l)e  used  in  or  in  connexion 
with  or  likely  to  be  injured  or  prejudicially  affected  by  tin*  construction 
or  maintenance  of  any  such  works. 


(2)  For  the  purposes  of  this  section — 

{a)  the  following  expressions  in  the  Ldiuh  Compcnmtlou 
Act  1890  sliall  have  the  respective  m(*anings  hereby 
assigned  to  them  save  where  the  context  is  incourtis- 
tent  therewith  (that  is  to  say): — 

(i)  “The  Board  of  Land  and  Works”  and  “the 

Board”  shall  for  the  purpose  of  such  pur- 
chase or  compensation  mean  “the  trust”; 

(ii)  “The  special  Act”  shall  mean  this  Act. 

(h')  “ Owner  ” with  respect  to  land  shall  mean  the  owner 
thereof  within  the  meaning  of  the  Lnnilj  ('oiiijHU.satihn 
Act  1890. 


28.  Where 


Tuterpvotatioi 


405 


10 


7 Edw.  VIE] 


M hies. 


[No.  2127. 


Gold  or  minerals 
obtained  by  trust 
from  certain  debris 
to  be  property  of 
trust. 


Loans  by  Governor 
in  Council. 


Power  to  borrow 
temporarily  or 
overdraw  subject 
to  the  approval  of 
the  Governor  in 
Council. 


Trust  empowered  t« 
obtain  overdraft. 


Interest  or 
maintenance  not  to 
be  paid  out  of 
loans. 


28.  Where  any  trust  in  carrying  out  any  works  or  operations 
under  this  Act  removes  any  sludge  or  mining  debris  from  any  water- 
course or  e.xcavates  or  removes  any  earth  or  material  any  gold  or 
minerals  obtained  by  the  trust  from  such  sludge  mining  debris  earth  or 
material  shall  be  the  property  of  the  trust. 

29.  The  Governor  in  Council  out  of  any  moneys  to  be 
appropriated  from  time  to  time  by  Parliament  for  the  purpose  may  by’^ 
Order  subject  to  such  terms  and  conditions  as  he  thinks  fit  grant  to  any 
trust  a loan  for  ’ the  ])urchase  erection  or  construction  of  any  works 
buildings  plant  or  machinei'y  or  the  purchase  of  any  land  as  aforesaid. 

30.  ( 1)  For  the  purpose  of  jirovidingfor  the  expenditure  necessary 
for  the  payment  of  such  accounts  as  are  chargeable  to  any  loan  granted 
by  the  Governor  in  Council  to  any  trust  until  such  expenditure  is 
recouped  from  ,siu  !i  loan  the  trust  may  from  time  to  time  borrow  pay 
off  and  re-borrovv  so  often  as  it  thinks  fit  any  sum  or  sums  of  money 
from  any^  bank. 

(2)  Th(*  total  amount  of  the  sums  owing  at  any  one  time  by  anv 
such  trust  shall  not  (‘xceial  such  amount  as  may'  be  fixed  by*  the  Gover- 
nor in  Council. 

(3)  The  Governor  in  Council  mav  at  any  time  bv  ()rder  declare 
that  the  borrowing  powers  ))v  this  section  conferred  are  withdrawn 
from  any  trust  either  indefinitel  v or  for  some  .specified  period  and  there- 
upon such  borrowing  powers  shall  be  deemed  to  he  withdrawn  in 
accordance  with  the  terms  of  such  Order. 

31.  (1)  For  the  t('m|)orary  .accommodation  of  any  trust  it  may- 
obtain  advances  from  any  bank  by  overdraft  of  the  current  account 
upon  the  credit  of  the  tru.st 

(2)  No  such  overdraft  or  accommodation  shall  be  obtained  inth- 
out  the  consent  of  the  Governor  in  Council. 

(3)  Every  such  overdraft  or  accommodation  shall  be  liquidated 
before  the  conclusion  of  the  year  ending  on  the  thirtieth  day  of  June 
in  which  it  was  obtained. 

32.  (1 ) It  shall  not  be  lawful  for  any  payment  (whether  in  respect 
of  principal  or  interest)  to  the  Treasurer  of  Victoria  on  account  of  any 
loan  or  for  any  working  exj)enses  to  be  disbursed  out  of  any  moneys 
advanced  by  the  Governor  in  Coimcil  by  way^  of  loan  to  any  trust. 

(2)  Any  member  of  any  such  trust  and  any  officer  or  employee 
thereof  who  wilfully^  sanctions  or  concurs  in  any  contravention  of  this 
section  .shall  be  guilty  of  an  offence  and  on  conviction  thereof  shall  be 
liable  to  a penalty  not  exceeding  Fifty  pounds  recoverable  with  full 
costs  of  suit  by  a’'V  person  authorized  in  that  behalf  bv  the  Minister. 

33.  (1)  In 
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33.  (1)  In  case  default  is  made  by  any  trust  in  making  any  pay-  Provision  where 
ment  (whether  in  respect  of  principal  or  interest)  on  account  of  any  t^ust 
loan  granted  by  the  Governor  in  Council  the  Under  Treasurer  shall 
give  notice  thereof  to  the  Minister  and  thereu})on  in  addition  to  any 
other  remedies  the  Minister  may  at  any  time  after  the  expiration  of 
three  months  from  the  date  at  which  such  payment  became  due  give 
one  month’s  notice  in  writing  of  the  default  to  such  trust. 


(2)  At  the  expiration  of  such  month  uidess  payment  thereof  Powers  of  Board, 
is  made  in  the  meantime  the  Sludge  Abatement  Board  may  enter 

upon  and  take  possession  of  and  manage  and  maintain  the  pro- 
perty of  such  trust  and  without  further  or  other  warrant  than 
this  Act  may  do  all  things  which  might  lawfully  be  done  by  such  trust 
in  all  respects  as  though  it  were  such  trust  ; and  any  reference  in  any 
Act  applicable  to  such  trust  shall  equally  ap])]y  to  the  Board 
during  such  time  as  it  retains  possession  of  such  property. 

(3)  The  Board  may  appoint  some  person  on  its  behalf  to  enter  Receiver  appointed 

upon  and  take  possession  of  the  property  of  such  trust  ; and  thereupon  Board, 

the  person  so  appointed  shall  subject  to  the  Board  manage  and  maintain 

the  same  and  in  reference  thereto  may  exercise  all  the  powei's  rights 
duties  and  functions  of  the  trust  as  provided  in  this  Act. 

(4)  The  Board  may  at  any  time  remove  any  person  appointed  Power  to  remove 

as  aforesaid  and  appoint  any  other  person  in  his  place.  receiver. 


34:.  (1)  Possession  of  any  property  which  may  be  taken  by  the  Power  to  relinquish 
Board  under  this  Act  may  be  relinquished  at  such  time  and  in  such  propeTty  ta°ken 
manner  and  upon  such  terms  and  conditions  as  the  Board  thinks  fit. 

(2)  The  Board  may  if  it  thinks  fit  on  the  relinquishment  of 
possession  reserve  any  of  the  said  projiertv  jiowers  rights  duties  and 
functions  with  a view  to  the  payment  of  any  moneys  remaining  or 
accruing  due  from  or  on  account  of  the  trust. 

(3)  Upon  such  relinquishment  all  powers  rights  duties  and 
functions  which  on  the  taking  possession  have  become  vested  in  the 
Board  shall  so  far  as  they  are  not  reserved  revert  to  and  become 
vested  in  the  trust  in  which  the  same  would  have  been  vested  if 
possession  had  not  been  taken. 


35.  Every  such  relinquishment  of  ]iossession  of  any  such  property  Power  to  retake 

shall  be  without  prejudice  to  the  power  of  again  taking  ])ossession  possession  after 
T ^ ^ relinquishment. 

thereof  under  this  Act. 

36.  (1)  The  cost  of  the  purchase  erection  or  construction  of  any  contributions  to 

works  buildings  plant  or  machinery  for  the  purposes  of  a trust  and  works, 

the  cost  of  purchasing  any  land  or  any  easement  right  or  privilege  iu 

over  or  affecting  any  land  for  such  purposes  and  including  any  com- 
pensation in  respect  thereof  shall  be  paid  to  the  trust  by  contriltutions 
by  the  several  Itodies  and  persons  included  in  the  respective  classes 
entitled  to  be  represented  on  the  trust.  (2)  The 
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Plans  specifications 
and  scheme  of 
contributions  to  be 
prepared. 


Inspection  thereof. 


Notice  to  be  served 
on  persons  and 
bodies  liable. 

Contents  of  notice. 


Power  to  persons 
interested  or 
affected  to  appear 
before  the  trust 
and  make 
objections. 


Adoption  of 
scheme. 

If  no  person  objects. 


7 Edw.  VIL] 


(2)  The  amount  of  contiihutioii  payahle  liy  each  of  such  bodies  or 
persons  shall  he  assessed  hv  the  trust  hy  hv-law  pursuant  to  this  Act. 

(3)  Such  contributions  may  vary  in  amount  wliether  as  repirds 
the  several  classes  of  such  bodies  oi’ persons  or  the  individual  members 
of  any  class  or  any  individual  persons. 

37-  ( 1)  The  trust  shall  cause  to  b(‘  prepared— 

(a)  such  specifications  maps  and  jdans  as  it  thinks  necessary  ; 

(/>)  an  estimate  of  the  cost  and  a scheme  of  ^ contributions 
setting-  forth  the  names  of  the  jiersons  or  bodies  of 
persons  intended  to  be  made  liable  the  amounts  of 
contrilmtion  chargeahle  to  each  and  such  other  jiarti- 
culars  as  tlie  trust  thinks  fit. 

(2)  The  same  shall  be  k('pt  at  the  office  of  the  trust  and  shall  be 
open  for  inspection  by  any  jierson  interested  in  or  affected  by-  any  work 
referred  to  therein. 


38.  The  trust  shall  cause  to  be  served  on  every  person  or  body 
of  jiei'sons  intended  to  be  made  liable  for  any  contribution  under 
this  Act  notice  in  writing-  setting  forth  : 

(0)  d'hat  such  scheme  of  contributions  has  been  prepared  and 

is  ojien  for  inspection  and  the  amount  of  the  liability’  of 
such  ])erson  or  body-  of  jiersons  ; 

(1)  That  on  a date  therein  mentioned  and  being-  not  less  than 

fourteen  days  from  the  service  of  such  notice  the  trust 
will  proceed  to  consider  such  scheme  and  the  liability 
of  such  person  or  body-  of  persons  in  respect  thereof  ; 

(c)  That  any-  such  person  or  body  of  persons  may  appear  ou 

such  date  before  the  trust  to  raise  objections  thereto  ; 

(d)  That  in  default  of  any  such  person  or  body  of  persons  so 

objoctimr  tiie  same  will  be  adopted  and  all  such  persons 
or  bodies  of  persons  will  be  considered  as  having 
admitted  that  the  trust  has  complied  with  all  the 
requirements  of  this  Act  and  also  their  respective 
liabilities  as  a])pearing-  by  the  said  scheme  and  will  be 
in  all  respects  then  finally  bound  and  concluded  thereby. 


39.  Any  person  or  body  of  persons  interested  in  or  affected  by 
the  scheme  mav  appear  before  the  trust  ou  such  date  or  on  any-  date 
to  which  the  consideration  of  the  matter  may  be  adjourned  and  object 
to  such  scheme  ; but  in  no  case  shall  it  be  necessary-  for  the  trust  to 
give  any  notice  of  any-  adjournment  of  such  consideration. 


40.  (1)  Ui)on  the  date  so  fixed  or  on  any  date  to  Avhich  the 
consideration  of  the  matter  may  be  adjoui-ned  the  trust  may  : 

(a)  If  no  ])erson  oi-  body-  of  persons  so  objects  adopt  the  said 
scheme  ; 
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{[})  If  any  person  or  Lody  of  persons  ol)jects  to  such  scheme 
the  trust  shall  thereupon  or  at  some  future  date  inquire 
into  and  consider  the  matter  in  the  j)resence  of  such 
person  or  body  of  persons  if  he  or  they  attend  and  after 
hearing  the  objections  (if  nny)  then  made  if  it  appears 
to  the  trust  expedient  so  to  do  the  trust  may  adopt  the 
said  scheme  with  or  without  alterations. 

(2)  If  at  any  time  before  such  adoption  tlie  trust  considers  it 
necessary  to  add  the  name  of  an  y other  person  or  body  of  })ersons  to  such 
scheme  or  to  make  any  variation  therein  it  may  do  so  hut  shall  give 
to  every  person  or  body  of  persons  affected  by  such  addition  or  varia- 
tion a like  notice  at  least  fourteen  days  before  such  adoption  and  every 
such  person  or  body  of  persons  shall  be  in  all  respects  in  the  same 
position  as  if  his  or  its  name  had  been  originally  included  in  such 
scheme  or  as  if  such  variation  had  been  part  of  the  original  scheme. 

41.  Upon  such  adoption  every  person  or  body  of  persons  upon 
whom  or  which  notice  has  been  served  and  whose  name  is  included  in 
such  scheme  as  ado])ted  shall  be  considered  as  having  admitted  that 
the  trust  has  complied  with  all  the  requirements  of  this  Act  and  also 
his  or  its  liability  to  pay  the  amount  of  his  or  its  contribution  in 
accordance  with  the  scheme  as  adojited  and  shall  In;  finally  bound  and 
concluded  by  all  the  matters  aforesaid. 

42.  When  any  such  scheme  has  been  so  adopted  the  trust  may 
by  by-law  and  in  accordance  with  the  scheme  as  so  ado])ted  assess 
the  amount  of  contribution  to  be  paid  by  eacdi  of  the  several  bodies  and 
persons  included  in  the  respective  classes  entitled  to  be  represented  on 
the  trust. 

43.  A newly  constituted  trust  shall  before  the  thirtieth  day  of 
June  following  the  date  of  its  tirst  meeting  and  thereafter  once  in  each 
year  ending  on  the  thirtieth  day  of  June  cause  an  estimate  to  i)e 
prepared  of  the  moneys  required  by  the  trust  to  each  such  thirtieth  day 
of  June  for — 

(a)  The  maintenance  of  any  works  buildings  plant  or  machinery 

of  the  trust ; 

(b)  The  payment  of  interest  upon  and  the  repayment  of  the 

principal  moneys  (or  any  part  thereof)  borrowed  by  the 
trust  under  this  Act  ; 

(c)  The  expenses  necessary  for  carrying  out  the  purposes  of 

the  trust  ; 

(a?)  The  cost  of  any  Avorks  buildings  plant  or  machinery  ])ro- 
posed  to  be  purchased  erected  or  constructed  out  ol’  the 
revenue  of  the  trust  ; (c)  'J  he 


If  any  person 
objects. 


Power  to  add  name 
of  any  person 
or  make  variations. 

Notice  to  be  given 
to  persons  so 
affected. 


Effect  of  adoption 
of  scheme. 


Assessing  contribu- 
tions. 


Charge  for  curfani 
e.xpcndilurc. 
I'istiniate. 
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Making  and  levying 
annual  sludge 
abatement  charge. 


Amounts  of  contri* 
iiution  or  charge 
how  determined. 


Appeals  against 
ainoiiiit  of  sludge 
abatement  charge. 


(^)  The  mode  in  wliicli  it  is  proposed  to  olitain  the  said 
moneys  and  the  times  at  tvliich  and  the  amounts  or 
instalments  in  Mhich  and  the  several  jierscnis  by  whom 
or  bodies  of  jiersons  by  which  it  is  proposed  that  any 
sludge  abatement  charge  for  that  purpose  shall  be 
payable. 

44-.  (1)  When  any  such  estimate  has  been  ap})roved  (with  or 
without  alterations  or  additions)  by  the  Governor  in  Council,  the  trust 
may  by  by-law  make  and  levy  u])on  the  several  bodies  and  persons 
included  in  the  resj)e<;tive  classes  entitled  to  be  re]»resentcd  on  the 
trust  a charge  to  be  called  a sludge  abatement  chaige  sufficient  to 
jirovide  the  moneys  required  in  accordance  with  the  estimate  as  so 
approved. 

(2)  Such  charge  may  vary  in  amount  whether  as  regards  the 
several  classes  of  such  bodies  or  persons  or  the  individual  members  of 
any  class  or  any  individual  persons. 

45.  (1)  The  trust  in  determining  the  amounts  of  any  contribution 
or  charge  shall  in  addition  to  any  other  matters  have  regard — 

(а)  To  the  advantage  or  benefits  appearing  to  accrue  or  likely 

to  accrue  to  any  of  such  bodies  or  persons  from  any  such 
works  or  operations  of  the  trust,  and 

(б)  In  the  case  of  any  bodies  or  persons  carrying  on  mining 

operations  to  any  injury  or  })ollution  apj)earing  to  result 
or  likely  to  result  from  such  mining  operations. 

(2)  Every  contribution  or  charge  shall  be  ])ayable  to  the  trust  at 
such  times  and  in  such  amounts  or  instalments  as  the  trust  may 
specify  in  the  by-law  fixing  the  contribution  or  making  the  charge. 

46.  (1)  If  any  person  thinks  himself  aggrieved  by  the  amount  of 
any  charge  which  he  is  required  to  pay  under  any  by-law  of  a trust 
making  such  charge  he  may  within  one  month  from  the  date  of  such 
by-law  appeal  against  the  same  to  the  court  of  petty  sessions  held 
nearest  to  the  office  of  the  trust. 

(2)  Such  court  shall  have  power  to  hear  and  determine  the  subject 
matter  of  the  ap['eal  ; and  the  decision  of  the  court  shall  be  final  and 
conclusive  in  all  res})ects  and  shall  not  be  set  aside  reversed  altered  or 
varied  by  or  questioned  in  any  court  upon  any  ground  whatsoever. 

(3)  No  such  ajnieal  shall  be  heard  or  determined  unless  the  person 
so  appealing  has  given  to  the  trust  notice  in  writing  of  his  intention  to 
appeal  at  least  seven  clear  days  before  the  hearing  of  the  appeal. 

(4)  For  the  pur[)oses  of  this  section  the  word  “person”  includes 

“ body  of  persons.”  47.  The 
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47.  The  following  provisions  shall  have  effect  with  regard  to  any 
contribution  or  charge  payable  under  this  Act  to  any  trust  : — 

(1)  Where  tlie  same  is  payable  by  the  council  of  a municipality, 

it  shall  be  ]iaid  out  of  tlie  municipal  fund  ; 

(2)  Where  the  same  is  payable  by  the  owner  of  any  laud  it  shall 

be  payal)!e  by  the  owner  for  the  time  being  of  the  land 
and  shall  from  the  date  of  the  })ublicatiou  of  the  by-law 
assessing  or  making  the  same  be  a charge  on  the  land  ; 

(3)  Where  the  same  is  payable  ))y  any  j)erson  or  body  of  per- 

sons carrying  on  mining  o|)erations  it  shall  in  case  of 
default  by  such  ])ei-son  or  body  of  persons  be  payable  by 
any  otlier  person  or  body  of  persons  to  whom  or  which 
the  interest  of  the  fir-t-mentioned  person  or  body  of 
persons  in  the  mine  where  such  mining  operations  are 
carried  on  conies  by  operation  of  law  ; and  shall  from 
the  said  date  be  a charge  upon  all  plant  machinery  and 
effects  the  projierty  of  any  of  such  persons  or  bodies  and 
used  in  connexion  with  such  mining  operations. 

(4)  No  liability  in  resj)ect  of  any  such  contribution  or  charge 

shjill  attach  to  the  Crown  ; and  no  such  contribution  or 
charge  shall  be  a charge  upon  any  land  of  the  Crown. 

48.  Where  it  ajipears  to  the  Governor  in  Council  that  any  person 
or  body  of  persons  being  the  holder  of  any  lease  or  licence  under  the 
Mines  Acts  has  not  within  three  months  from  the  date  of  any  by-law  of 
a trust  assessing  any^  contribution  or  making  any  charge  paid  any  such 
contribution  or  charge  or  any  amount  or  instalment  thereof  which  such 
body  or  person  is  liable  to  })ay  under  such  by-law  the  Governor  in  Council 
may  declare  such  lease  or  licence  to  be  void;  but  such  declaration 
shall  not  affect  any  liability  of  such  person  or  body  of  persons  in 
respect  of  such  contribution  or  charge. 

49.  (1)  Any  trust  may,  subject  to  the  approval  of  the  Governor 
in  Council,  make  by-laws  not  inconsistent  with  the  provisions  of  the 
Mines  Acts  or  of  any  regulation  of  the  Governor  in  Council — 

{a)  for  regulating  or  prohibiting  the  discharge  into  any  water- 
course lake  or  reservoir  of  mineralized  or  impure  water 
sludge  or  mining  debris ; 

(b)  for  regulating  the  deposit  stacking  or  impounding  of  sludge 
or  mining  debris ; 

(.0)  for  determining  the  amount  of  and  the  several  bodies  or 
persons  or  the  classes  of  bodies  or  persons  liable  to  pay 
any  contribution  or  charge  which  the  trust  is  authorized 
to  assess  or  make  (as  the  case  may  be) ; 

{d)  for  assessing  making  and  levying  the  same  ; 

(e)  generally 
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{e)  generally  for  carrying  out  the  purposes  of  the  trust  within 
its  district. 

(2)  Every  such  by-law  shall  be  published  in  the  Goternment 
Gazette  and  shall  take  effect  from  the  date  of  such  publication. 

(3)  Notice  that  such  by-law  has  been  so  published  stating  the 
date  of  such  publication  and  setting  forth  in  general  terms  the  purposes 
of  the  by-law  and  that  a cojiy  of  the  same  is  open  for  inspection  at  the 
office  of  the  trust  shall  be  forthwith  given  by  advertisement  in  some 
newspaper  circulating  generally  in  the  district  of  the  trust. 

(4)  Any  such  by-law  may  provide  a maximum  penalty  for 
any  breach  thereof  not  exceeding  in  any  case  Ten  pounds  for  a first 
offence  and  Fifty  pounds  for  any  subsequent  offence,  and  in  cases  of 
continuing  offence  a further  penalty  not  exceeding  Ten  pounds  for 
every  day  after  notice  of  the  offence  from  the  trust. 

(5)  Where  any  trust  fails  or  neglects  to  make  any  by-law  which 
may  be  necessary  hereunder  the  Governor  in  Council  may  make  such 
regulation  as  he  thinks  fit  instead  of  such  by-law  and  the  regulation  so 
made  shall  have  the  same  force  and  effect  within  the  district  of  the  trust 
as  if  it  had  been  a by-law  made  by  the  trust. 

Kegulations.  50.  (1)  The  Governor  in  Council  may  make  regulations  as  to  all 

or  any  of  the  following  matters : — 

(а)  The  apjmintmeiit  or  election  the  term  of  office  and  the  resig- 

nation or  removal  of  members  of  sludge  abatement 
trusts ; 

(б)  The  election  term  of  office  resignation  or  removal  of  a 

chairman  for  each  trust; 

(c)  The  regulation  of  the  proceedings  of  trusts  and  the  keeping 
of  minutes  thereof ; 

{d)  The  a])pointnient  remuneration  and  removal  of  officers  or 
employes  of  trusts  and  the  performance  of  the  duties  of 
such  officers  or  emjiloyes ; 

(e)  The  accounts  of  trusts  and  the  audit  thereof; 

(/)  The  procedure  for  making  and  the  form  of  by-laws  of 
trusts ; 

(g)  Generally  all  matters  incidental  to  the  performance  of  the 
duties  of  trusts  which  may  be  necessary  or  convenient. 

(2)  All  such  regulations  when  made  by  the  Governor  in  Council 
shall  be  published  in  the  Government  Gazette  and  when  so  published 
shall  have  the  force  of  law  and  shall  be  judicially  noticed  and  shall  be 
laid  before  both  Houses  of  Parliament  Avithin  fourteen  days  after  the 
same  shall  have  been  made  if  Parliament  he  then  sitting  and  if  not  then 
AV'ithin  ten  days  after  the  next  meeting  of  Parliament,  and  a copy  of  any 
proposed  regulations  shall  be  posted  to  each  Member  of  Parliament  at 
least  twenty-one  days  before  such  regulations  are  approved  by  the 
Govei  nor  in  Council. 

. 51  Save 
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5 1 . Save  where  it  is  otherwise  provided — 

{fi)  All  penalties  imposed  hy  or  under  any  of  the  provisions 
of  this  Act  relating  to  the  Board  or  to  trusts  may  be 
‘ • recovered  as  follows — 

(i)  Where  such  provisions  relate  to  the  Board — by 
ail  inspector  of  mines  thereto  authorized  by 
the  Minister  or  by  any  person  so  authorized,  or 
(ii)  Where  such  provisions  relate  to  trusts — by  any 
officer  of  the  trust  thereto  authorized  by  the 
trust  or  by  any  [)erson  so  authorized. 

{h')  The  said  penalties  m;.iy  be  recovered  from  the  person 
actually  committing  the  offence  or  the  person  or  body  of 
persons  in  whose  em[)loynient  he  is  and  on  whose  behalf 
he  is  acting  : 

(c)  All  such  penalties  when  recovered  shall  be  applied  to  the 
purposes  of  the  Board  or  the  trust  (as  the  case  may  be). 

52.  (1)  Every  such  penalty  shall  be  without  prejudice  to  auy 
right  to  recover  from  any  person  or  body  of  persons  upon  whom  or  which 
such  penalty  is  so  imposed 

(o)  Any  sum  for  damage  occasioned  through  his  or  its  act 
or  default  ; 

(A)  The  cost  and  expenses  incurred  in  remedying  any  such 
damage, 

(2)  The  payment  of  any  such  penalty  shall  not  bar  or  affect  any 
right  to  bring  any  action  or  to  take  any  proceeding  against  such  person 
or  body  of  persons. 

53.  The  Minister  or  any  trust  (as  the  case  may  require) 
may  order  either  generally  or  in  any  [larticular  case  that  proceedings 
be  taken  for  the  enforcement  of  the  orders  of  the  Board  or  of  the 
trust  respectively  or  for  the  enforcement  of  any  by-law  or  regulation 
made  under  the  said  provisions  of  this  Act  or  for  the  recovery  of  any 
such  penalties. 

54.  In  any  proceedings  instituted  under  any  of  the  said  pro- 
visions no  proof  shall  until  evidence  is  given  to  the  contrary  be 
required— 

{a)  of  the  appointment  of  the  Board  or  of  the  constitution  of 
any  trust ; 

{b)  of  the  persons  constituting  the  Board  or  the  trust  ; 

(c)  of  the  extent  of  the  district  of  the  trust  ; 

((/)  of  any  order  to  take  such  proceedings  ; 

(e)  of  the  authority  of  auy  officer  of  the  crust  or  of  auy  inspector 
of  mines  or  of  any  person  authorized  by  the  trust  or 
the  Minister  to  take  such  proceedings; 

( /)  of  the  appointment  of  any  sitch  officer  inspector  or  person; 

{g)  of 
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(g-)  of  the  holding  of  any  meeting  of  the  Board  or  of  the  trust  or 
ol‘  the  ])reseiice  of  a quorum  at  any  such  meeting  at 
the  making  of  any  order  or  the  doing  of  any  act  ; or 

(Ji)  of  the  election  or  appointment  of  the  chairman  of  the  Board 
or  of  any  trust. 

55-  The  production  of — 

(а)  A copy  of  the  Government  Gazette  containing  any  by-law 

regulation  order  or  notice  purjiorting  to  be  made  or 
given  under  the  provisions  of  this  Act  relating  to  the 
Board  or  to  trusts  ; or 

(б)  A copy  purporting  to  be  a true  copy  of  any  such  by-law  or 

regulation  certified  as  such  under  the  hand  of  the 
chairman  of  the  Board  or  the  trust — 

shall  be  evidence  until  the  contrary  is  proved  of  the  existence  and  of 
the  due  making  approval  or  giving  of  such  by-law  regulation  order  or 
notice  and  of  all  preliminary  steps  necessary  to  give  full  force  and  effect 
to  the  same  and  of  the  contents  thereof. 

56.  (1)  Where  after  consideration  of  any  report  of  the  Board 
with  respect  to  any  trust  and  after  giving  the  trust  an  opportunity  of 
being  heard  it  ajipears  to  the  Governor  in  Council  that  the  trust  is  not 
carrying  out  efficiently  the  ])urposes  of  the  trust,  the  Governor  in 
Council  may  by  Order  published  in  the  Government  Gazette  remove  all 
or  any  of  the  members  of  the  trust  and  direct  the  election  or  appoint- 
ment (as  the  case  may  require)  of  other  persons  in  place  of  any 
members  so  removed. 

(2)  Thereupon  such  election  or  appointment  shall  take  place 
pursuant  to  the  Order. 


Mining  Boards. 

57.  (1)  In  section  thirty  of  the  Alines  Act  1904  for  the  word 
“ members  ” wherever  it  occurs  there  shall  be  substituted  the  word 
“ delegates.” 

(2)  At  the  end  of  sub-section  (1)  of  the  said  section  there  shall 
be  added  the  words  “Every  delegate  shall  be  a member  of  the  mining 
board  by  which  he  is  elected  a delegate.” 

(3)  In  sub-section  (3)  of  the  said  section  after  the  word  “presc  rill- 
ing” there  shall  be  inserted  the  words  “the  number  of  delegates  to  be 
elected  by  each  mining  board  and  the  times  and  manner  of  election 
and.” 

(4)  At  the  end  of  sub-section  (3)  of  the  said  section  there  shall  be 
inserted  the  words  “ All  the  powers  of  delegates  assembled  in  con- 
ference may  be  exercised  by  any  number  thereof  constituting  a c|uoruiii ; 
ami  no  business  shall  be  transacted  at  any  meeting  of  delegates 
assembled  in  conference  unless  there  is  a quorum  present.” 
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(5)  At  the  end  of  the  said  section  there  shad  he  added  the  fol- 
lowing- new  sub-section : — 

“ (5)  No  proceeding  of  and  no  by-law  made  by  delegates  assembled 
in  conference  shall  be  invalidated  or  illegal  in  consequence  only — 

(u)  of  any  mining  board  not  having  elected  a delegate  ; or 

{U)  of  its  being  afterwards  discovered  that  there  was  some  defect 
in  the  election  of  any  person  acting  as  a (hdegate  or  that 
any  })erson  so  acting  was  not  qualified  for  election  as  a 
delegate,” 

Ventilation  of  Mines. 

58.  For  sub-section  (1)  of  section  one  bundred  and  thirty-five  of  Amoiuimont  of  No. 
the  Mines  Act  1897  as  amended  by  section  forty-five  of  the  Mines  Act  amemiea  i,v  no. 
1904  there  shall  lx*  substituted  the  followino;  sub-section  : — lyci.s.  45. 

“(1)  An  adexjuate  amount  of  ventilation  that  is  to  say  not  less  than  Adt  qnato 
sevf'nty  cubic  feet  of  air  each  minute  for  each  man  and  boy  (excej)t  be  proaVi^ed.^ 
in  the  case  of  coal  mines  when  tlie  amount  shall  not  be  less  than  om* 
bundred  cubic  feet  eacdi  minute  for  each  man  and  boy)  and  one  hundred 
and  fifty  cubic  feet  each  minute  for  each  horse  employed  underground 
in  a mine  (excepting  in  cases  where  noxious  gases  exist  to  a dangerous 
(h'gree  or  where  high  temperatures  occur  due  to  heat  of  rocks  or 
other  causes  when  the  quantity  of  air  required  shall  be  increased  to 
such  amount  not  exceeding  five  hundred  cubic  feet  respectively  as 
may  be  ordered  in  each  case  by  the  Chief  Mining  Inspector)  shall  be 
constantly  produced  and  properly  distributed  in  every  mine  to  such  an 
extent  that  the  shafts  winzes  levels  underground  stables  and  working- 
places  in  such  mine  and  the  travelling  roads  to  and  from  such  working- 
places  shall  be  in  a fit  state  for  working  and  passing  therein. 

‘‘The  sln-ifts  winzes  levels  air  pipes  and  working  places  shall  be  of  sii.-ifts  &c.  to  be  of 
sufficient  area  and  kept  clear  for  the  free  passage  of  the  ventilating 
current,  and  shall  be  examined  at  least  once  in  every  w^eek  under  the. 
direction  of  the  mining  manager,  who  shall  forthwith  make  an  entry  in 
his  record  book  of  their  condition  at  each  of  such  examinations  and  of 
the  results  of  all  ventilation  tests  made  at  each  of  such  examinations. 

“ The  air  shall  be  of  the  same  purity  and  quality  when  it  enters  any  Quality  of  air, 
mine  or  any  connected  group  of  mines  as  the  air  on  the  surface,  and 
after  jiassing  once  through  the  workings  of  the  mine  or  connected 
group  of  mines  shall  be  returned  to  the  surface  and  there  discharged. 

“ The  amount  of  carbonic  anhydride  in  the  air  in  any  working 
places  of  the  mine  or  in  the  approaches  thereto  shall  not  exceed  twenty- 
five  parts  by  volume  in  ten  thousand.  The  amount  of  oxygen  in  the  air 
in  such  working  places  or  the  approaches  thereto  shall  not  be  less  than 
twenty  per  centum  by  volume.  The  maximum  temperature  of  the  air 
in  any  working  place  shall  not  exceed  eighty-three  degrees  Fahrenheit 
by  the  wet  bulb  thermometer.  ’ 
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“ Where  the  air  in  any  working  place  is  not  maintained  at  the 
staiidaid  herein  pre.scrihed  the  Chief  Mining  Inspector  if  satisfied  that 
from  any  cause  it  is  not  reasonably  practicable  to  maintain  the  air  at 
such  standaixl  may  determine  the  number  of  hours  (not  exceeding  six) 
for  which  any  jicrson  shall  be  employed  in  any  such  working  place 
within  tiny  eight  consecutive  hours  as  provided  for  by  section  one 
hundred  and  tliirty-two  of  the  Act  1897  ; :md  no  such  person 

shall  be  einjiloyed  in  on  or  about  the  mine  for  a greater  number  of  hours 
at  any  one  time  than  the  number  so  determined. 

For  the  purpose  of  securing  a better  distribution  of  the  ventilating 
current  in  and  a proper  supply  of  air  to  the  working  places  in  extensions 
of  the  levels  winzes  rises  and  shafts  of  any  mine  the  Chief  Mining 
Ins}>ector  may  order  that  auxiliary  ventilating  apjiliances  be  provided 
and  kept  constantly  Avorking. 

“ All  centre  country  winzes  and  all  other  winzes  to  be  used  for 
purposes  of  ventilation  shall  be  sunk  from  a chamber  excavated  at  the 
side  of  a level. 

“ Where  a new  shaft  is  started  (whether  from  or  below  the  surface) 
wdiieh  it  is  proposed  shall  be  sunk  beyond  a depth  of  six  hundred  feet 
beloAV  the  collar  of  the  .shaft  or  where  the  sinking  of  any  shaft  is  con- 
tinued beyond  such  depth  or  where  any  shaft ’exceeding  such  depth  is 
further  sunk  one  compartment  shall  be  provided  and  used  solely  for 
purposes  of  ventilation  and  shall  be  close  timbered  and  .shall  have  an 
area  of  not  less  than  ten  sejuare  feet. 

“All  drives  by  which  any  two  or  more  mines  are  connected  shall 
if  considered  necessary  by  an  inspector  of  mines  be  kept  open  for 
ventilation  and  for  escape ; but  the  Chief  Mining  Inspector  may  order 
any  connexion  between  mines  to  be  closed  where  be  considers  that 
the  ventilating  conditions  will  be  thereby  improved. 

“ Upon  the  order  of  an  inspector  of  mines  m.ade  with  the  concur- 
rence in  writing  of  the  Cdiief  Mining  Inspector  owners  shall  construct 
such  connecting  drives  where  the  Avorks  are  not  more  than  three 
hundred  feet  apart  for  ventilation  and  escape  at  their  joint  expense; 
and  Avhere  deemed  necessary  for  the  purposes  of  A’-entilation  by  an 
inspector  of  mines  all  levels  shall  be  connected  by  Avinzes  upon  the 
order  of  such  ins]Aector  made  Avitb  the  concurrence  in  writing  of  the 
Chief  Mining  Inspector. 

“ An  OAvner  avIio  has  constructed  drives  up  to  the  boundary  of 
his  mine  shall  not  be  liable  to  contribute  to  the  cost  of  constructing 
such  drives  into  the  land  lease  or  claim  of  another  owner  unless  in  the 
opinion  of  an  inspector  of  mines  and  of  the  Chief  Mining  Inspector  such 
construction  of  drives  or  connexion  is  of  benefit  to  the  first-mentioned 
oAvner  ; and  in  default  of  such  first-mentioned  owner  constructing  such 
portion  of  such  connecting  drive  as  the  Avarden  shall  adjudge  to  be  a 
fair  and  reasonable  proportion  having  regard  to  the  amount  of  benefit 
derived  by  such  fir.st-mentioned  owner  or  to  contribute  the  cost  thereof, 
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the  warden  may  upon  the  complaint  of  the  owner  who  has  caused  such 
connecting  drive  to  be  made  determine  the  amount  to  be  paid  by  such 
first-mentioned  owner  and  every  such  complaint  shall  be  deemed  to  be 
a proceeding  within  the  meaning  of  section  two  hundred  and  nineteen 
of  the  Principal  Act;  and  for  the  purpose  of  enabling  wardens  to  hear  No.  1120s. 219. 
determine  and  enforce  such  complaints  and  of  enabling  appeals  to  be 
made  from  their  decisions  all  the  provisions  of  Part  I.  of  the  Principal 
Act  applying  to  proceedings  under  such  section  shall  apply  to  such 
complaint  so  far  as  the  same  may  be  applicable. 

‘‘Upon  the  plan  and  sections  of  every  mine  required  to  be  made  Plans  aiui  sections  of 
under  the  Mines  Acts  there  shall  within  three  months  from  the  com-  PoWsionsmalie  for 
mencement  of  this  Act  and  thereafter  at  intervals  of  not  more  than  ventilation 
one  month  be  correctly  delineated  the  direction  of  all  air  currents  and 
the  jiosition  of  all  ventilating  appliances  brattices  air-crossings  doors 
stoppings  and  air-pipes.” 

Provisions  Jor  Health  or  Safety  in  Mines. 

59.  (1)  Where  in  any  mine  provision  is  made  as  required  by  the  Penalty  for  not 
Mines  Acts  I'or  the  purpose  of  preventing,'  accidents  or  nuisances  or  making  use  of 

. 1111^/0  ^ 11-  - 1 • applianoes  &c.  for 

securing  the  health  or  safety  of  persons  employed  m on  or  about  the  mine,  securing  safety  kc. 

and  any  person  as  occasion  may  require  wilfully  refuses  neglects  or 

omits  to  make  use  of  or  avail  himself  of  any  appliances  contrivances 

or  means  provided  for  any  such  purpose  such  person  (if  in  the  opinion 

of  the  court  before  which  proceedings  are  taken  any  such  refusal 

neglect  or  omission  is  of  such  a character  as  to  be  reasonablv  cal- 

ciliated  to  cause  an  accident  or  a nuisance  or  to  endanger  the  health 

or  safety  of  ])eisons  so  employed)  shall  be  liable  on  conviction  to  a 

penalt}^  not  exceeding  Fifty  pounds. 

(2)  Where  latrine  accommodation  has  been  provided  in  any  mine  Penalty  for 
as  required  by  the  Mines  Acts  any  jierson  Avho  pollutes  or  commits  a nu^anclTn  a m iu' 
nuisance  in  the  underground  workings  of  the  mine  or  any  unused  or  See  No.  i96i  s.  ij 
worked  out  portion  of  the  mine  shall  on  conviction  be  liable  to  a 
penalty  not  exceeding  Ten  pounds. 
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SCHEDULE. 

Number  of  Act. 

Short  Title  of  Act. 

Extent  of  Repeal. 

No.  19G1  ... 

Mines  Act  1904 

Section  sixty. 

No.  1514  ... 

Mines  Act  1897  ... 

Sub-section  (1)  of  section 

• 

one  hundred  and  thirty- 
live  as  amended  by  sec- 
tion forty-five  of  the 
Mines  Act  1904. 

MELBOURNE: 

By  Authority  : J.  Kemp,  Govermneiit  Printer. 
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